
June 19, 2009

S6annon Qkuoy~ Studs un

Aanoep. ~ (SA i

shudsonpi, regstaff'. sc.gov

VIA K-FILING

Charles I, .A. ferrcni, Fsquire
Chief Clerk/Administrator
Pulilic Service Commission of Soutli Carolina
101 Executive Center Dr. , Suite 100
Columbia, SC 29210

Petition of the Office of Regulatory Staff to Establish Dockets to Consider Implementing the
Requirements ol Section 1251 INet Metering and Additional Standards) ol the Energy Policy Act
of 2005
Docket No. : 2005-385-E

Di:at' Mt . Tcf'rcil1:

I am pleased to enclose thc original and one copy of the Settlement Agreement in thc net metering docket
referenced above. 'I'he Settlement Agreement will include tlie signatures of all parties. Ms. Cireenlaw has given her
agreement to tlic Settlcrnent Agreement and her signature will be forwarded shortly. In addition and for purposes
of the docket records, it is with regret I share tliat Mr. John F. IIardaway, an intervenor in the first liearing of' this
docket, is deceased. By copy ol this letter, all other parties of record are heing scrvcd.

I look forward to seeing you, and please let me know if you have any questions.

Sincerely,

Shannon Bowyer Hudson

SBH/pjm
Enclosure

cc: Elizabeth M. Smith, Pro Se
David Odell, Pro Se
Pamela Oreenlaw, Pru Se
Mcl Jcnkins, Pro Se
Ruth Thomas, Pro Se
Len S. Anthony, Esquire
Catherine E. Heigel, Esquire
Brian I,arnont Franklin, Fsquire
Catherine D. 'I'aylor, Esquire
K. Chad Burgess, Esquire



BEFORE

THE PUBLIC SERVICE COMMISSION OF

SOUTH CAROLINA

DOCKET NO. 2005-385-E

,Iune I q, 2009

In Re: Petition to Establish Docket to
Consider Implementing the
Requirements Of:

Section 1251 (Net Metering and
Additional Standards) of the
Ener~' Policy Act Of 2005

)
)
)
)
) SE'I'TLEMENT AGREEMENT
)
)

This Settlement Agreement is made by and among the South ('arolina Office ot

Regulatory Staff ("ORS"). L'lizabeth M. Smith, David O'Dell, I'amela Cjreeniaiv, Mel Icnkins,

Ruth I'homas. Progress L'nergv C'arolinas, Inc. ("I'rogress"). Duke I:.nergy C.'aroiinas, LLC'

("Duke" ) and South Carolina F.lectric k Cias ('ompany ("SCL'E Cj") (coll«ctively referred to as

the "P,uties" or sometimes individualli as a "Partv").

V'HLI&EAS, the Public Seri ice C:ommission of South Carolina ("Commission" ) held its

first hearing in this docket on iitay 15. 2007;

iVHERL:AS, after the first hearing, the Commission issued Order No. 2007-618 on

August 30, 2007 requiring Progress, Duke and SC'.Eb"Ci ("the C'ompanies") to lile net metering

tarifla meeting criteria set forth in Order No. 2007-618;

NVHL'ICFAS I'rogress. Duke and SC:I=kCi tiled their respective net metering tarilf» in

November, 2007:

O'HFI&FAS, the C'.ommission held a brieting on Februarv 14, 2008 for the C'.ompanies to

explain their net metering t iri If»:



WIII. REAS, the Commission granted a second hearing on May 15, 2008 at the request of

certain parties;

WIIERLAS, the Commission adopted the Companies' net metering plans on June 24,

2008 via Order No. 2008-416 and established this proceeding to occur approximately one year

from the date of Order No. 2008-416 to review the net-metering program to determine whether

changes to the net metering program are vvarranted;

WHFRFAS, South Carolina Act 404/Joint Resolution, H.3395 enacted May 13, 2008

required ORS and the South Carolina Energy Office to produce a Net Metering Report;

WHFREAS, on December 30, 2008 the Net lvIetering Report titled A'et ktetering in .5'auth

( aratinai Current Status anil Recommendations vvas completed and submitted;

WI-IERFAS, all parties to this docket except Ruth Thomas and Mcl Jcnkins served on the

Advisory Group to the Net Metering Report;

WIII.'RLAS, testimony vvas submitted on May 19, 2009 for this current proceeding by

Elizabeth M. Smith. ORS, Progress, Duke and SCEAG;

WIIL'REAS, the Parties to this Settlement Agreement are parties of record in the above-

captioned docket. 'I here are no other parties of record in the above-captioncd proceeding;

WHI-:RL'AS, the Parties have varying positions regarding the issues in this case;

WHI.'REAS, the Parties have engaged in discussions to determine if a settlement vvould

be in their best interest.

WIIEREAS, follovving these discussions the Parties have each determined that their

interest and the public interest vvould be best served by settling matters in the above-captioncd

case under the terms and conditions set forth below:

1. I he Parties agree to stipulate into the record before the Commission the direct

tcstimonv and exhibits of the following witnesses vvithout objection, change, amendment or



cross-examination v ith the exception of changes comparable to that which would be presented

via an errata sheet or through a witness noting a correction.

a. Pro 5e Intervenor I',lizabcth M. Smith

b. ORS witness M. Anthony James, I'. I-;.

c. Progress witness I.aura A. Hatcman

d. Duke witness Barbara Yarbrough

e. SCMc(i witness Robert I.;. Long

2. As a compromise, all Parties adopt, accept, and acknowlcdgc as the agreement of

the Parties that the net metering recommendations in the Net Metering Report have been or will

bc adopted by the Companies. Specifically, the recommendations adopted by the Companies are

to:

a. Standardize thc net metering program structure for uniformity among thc

three Contpanies with the understanding that while the program structure

will bc standardized. differences may exist among the language and

descriptions used in the tariffs and rate schedules of the Companies;

b. Modify the flat rate option for rcsidcntial customers to reflect I:I standard

retail rates for excess cncrgy credits;

c. I', liminate stand-by charges for residential customers;

d. Allow renewable energy generators to retain ownership of Renewablc

I'.ncrgy Credits ("RI Cs") until a market for RECs is tully developed.

After a market for RECs is fully developed, then, annually, any RE'.Cs

associated with net excess generation shall be granted to the Companies

when the net excess generation balance is set to zero;



e. Report annually io ORS and the SC Energy Office the number of net

metering customers by renewable energy generator type. in order to alloiv

for continuing assessment of net metering programs:

3. The Parties agree to support the Companies' recovery, subject to measurement

and verification. of the cross-subsidization that may be created from the 1:1 standard retail rates

for excess energy.

4. The parties also agree that the net metering process and recommendations should

be reviewed within four vears

5. The Parties agree this Settlement Agreement is reasonable, in the public interest

and in accordance with laiv and regulatory policy.

6. ORS is charged vvith the duty to represent the public interest of South Carolina

pursuant to S.C. Code &58-4-10(B) (Supp. 2008). S.C. Code q&58-4-10(B)(1) through (3) reads

in part as follovvs:

..'public interest means a balancing of the following:

(2)

(3)

Concerns of the using and consuming public with
respect to public utility services, regardless of the
class of customer:
Economic development and job attraction and
retention in South Carolina; and
Preservation of the financial integrity of the State' s
public utilities and continued investment in and
maintenance of utility facilities so as to provide
reliable and high quality utility services. "

7. The Parties agree to cooperate in good faith with one another in recommending to

thc Commission that this Settlemcnt Agreement be accepted and approved by the Commission as

a fair, reasonable and full resolution in the above-captioncd proceeding. Thc Parties agree to use



reasonable efforts to defend and support any Commission order issued approving this Settlement

Agreement and the terms and conditions contained herein.

'I'his iiritten Settlentettt Agreentent contains the complete ag&recment of the

P trtics. I'here are no other terms and conditions to ivhich thc Parties have ag&reed. 'I he I'arties

agree that this Settlement Ag&reernent iiill not constrain, inhibit or impair their arguments or

positions held in Iuture proceedings. nor ivill the Settlement Agreement or any of the matters

agreed to in it be used as evidence or precedettt in any future proceeding. If thc Commission

should decline to approve the Settlement Agreement in its entirety, then any I'arty desiring to do

so may ivithdraiv from thc Settlement Agreement ivithout penalty.

9. 'I'his Settletnent Agreement shall be interpreted according to South Carolina laiv.

I he above terms and conditions fully represent the agreement of the Parties hereto. 'I'hcreforc,

each Party acknoivlcdgcs its consent and agreement to this Settlement Agreement by afftxing& his

or her sig&nature or authori~in« its counsel to afttx his or her signature to this document iihere

indicated beloii. Counsel's signature represents his or her representation that his or her client

has authorized the execution ol' the agreement. I'acsimile signatures and e-mail signatures shall

be as el'Iective as original signatures to bind any parti. 'Ibis document mai be sig&ned in

counterparts, ivith the various signature pages combined iiith the body of' the document

constituting& an original and provable copy of this Settlement Agreetncnt.



'&tT ACIICLL

Representing and binding the y(auth C.'arolina Office of Regulatory .&toff

'
&r(

iutnctte s gd»atd&, I ot)utr

'&firn&lie&li I)o&& & ei Iluilioli, Lai)ulte
!&oath C arolina Office of Itegulatot~ Stuff
I.l() I &,loin Street. Siiitc 9()()

C olurnhni. hC '&)'()]

phone ()I() ) 7.7-()i71
i Sb.. ) 7.& 7-(ig S9

I iia (g(). ) 7 &7-()8')i

Lmail need»ar»'te '.imtt'ac goi
ahuileo&n ii to iti&) f &c



Elizabeth &f. Smith, Pro Se
611 Vorth Shore Drive
Charleston SC 29412
Phone: (846) 406.298:
Email: libbysmith a,'comcast. net

I agree that tiis Settletnent Agreement ivy Presented ir ~vvitir g. I further agree jtat I have fully
read and u-;ders-and 3v's Settlement Agreement and voluntarily agree to its -.etms. I also
undcrstanc and acknowledge that I may exercise my right to consult an attorr ey before signing
this Settletnent Agreemen. .

y /'7 /Zcc. ~

1d 818696lBt 81 eiuuog dtygt 60 gt unf



I agree that this Settlement Agreement was presented in writing. I fiuther agree that I have fully
read and understand this Settlement Agreement and voluntarily agree to its terms. I also
understand and acknowledge that I may exercise my right to consult an attorney before signing
this Settlement Agreement.

David Odell, Pro Se
154 Crreybridge Road
Pelzer, SC 29669
Phone: 864.248.7007



JJN. '9. 2C|09 11:2LAV NO. 309 P, 3

I agree that this Settlement Agreement tvas presented in vsrinng. 1 further agrcc that I
have fully read and understand this Settlement Agr ement and voluntarily agree to its

terms, I also understand and acknov-ledge that I may exercise n:y ticket to consult an

attorney ore signing this Settlement Agreement,

Co

J ins, Pro Se

4 Ontgomery Avenue

bia, SC 29205
803) 929.0200



NO 3C9 P. 2

I agree that this Settlement Agreement was presented in wrlthtg. I further agree that I

have fully read and understand this Settlemcnt Agreement and voluntarily agree to its

terms. I also understand and acknowledge that I may exercise my right to consult an

auomey before signing this Settlement Agreement.

Ruth Thomas, Pro 5'e

1339Sinkler Road
Columbia, SC 29206
Phone: CPOw) /dg —3000



WE AGREE:

Representing and binding Carolina Power & Light Company, dlb/a Progress Energy
Carolinas, Inc.

Le S. Anthony, Esqtnr
Carolina Power 4 Light Co any, d/bla Progress Energy Carolinas, Inc.
P.O. Box 1551
Raleigh, NC 27602
Phone: (919)546-6367
Fax: (919)546-2694
Email: len. s.anthony~a:pgnmaihcom



E E AGREE

Represeutiug aud binding Duke EuerrD Carolinas, LLC

Ca crine E Het el. E- utte
Bnan Lamont Frmkl n. Esq ue
Duke Energt C roluta . LLC
526 S Cht:reit S'reek EC t" I'

Citarlottc. HC 252 '2

Phone lctJAl 562-St25
Fax, lcd 1't SSS 5696
Entatl cher el,i deke-energi corn

Bnan Fran' ltr. =duke-energi com



LX'F L(IRFF

Rcpresentin and binding South ('arolina I'lectric d'c (;as ('ompanp

(',!the: l»u I) i us II I I

('I .ul Rul csu. h-cflu e

South ( 'llolhul filcctl tc S. (, 'll ( onlpans
0—(! Isl uu St!cct. ' flo»
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'
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I. rl.ul cdt;lshu uuc, loll cor»
c:1!u'!bulge c,uul c,u»



BEFORE

THF. PUBLIC SERVICE COMXIISSIOls& OF

SOUTH CAROLINA

DOCKE'I' NO. ZUU5-385-E

Ps RF, :

Petition of the Oflice of Rcgulat&&rs Staf'f't&&

Establish Duel cts to ('onsider lnlplementing the
Requirements of Section 1 51 l)s et Metering
and Additional St;uldards) ol the hncrgs Policy
Act of 300S

)
) CERTIFICATE OI'

SERVICE
)
)
)

'1 his is to certitv Lhat 1, Chrystal 1.. Morgan, an cmploscc with thc Otfice of

Regulatory Staft, hav thi» dat s.rv. d one (1 ) copy of th SFTTI,FMI'NT

AC~REELklENT in thc abos:c-rct'erenced matter to the person(s) named belovv by causing

said copy to be deposited in th«United States Postal Service, first clas~ postage prepaid

and i&fligcd thereto, and addressed as shown hei&&ss:

C. atherine D 'I'aylor l&squi&e

h('ll k (r
1426 Main street, M C' 110

Columbia. S(., 29201

Das&d O'Dell

3090 South High&&'ay I q

Greer, SC, 296 s(l

M el .1«nk ins

3 &24 Mon&f'o&&1e&s AvenUC

( OIUU1bia S(' 2910(

Len S. Anthony. G«ncral C'ounsel

Prog&ess I:.nergy ('arol&nas. Inc
Post Oftice Bos l6s I

Rale:gh, NC, 27602

Eliiahe&h M Smith
611 North, 'ihore Drive
Charleston, bC 2'&-112

Rii&h I homas
1339 Sinhler Ro id

Columb&a, b(, 29206

R Ch;id flur ess Fsqu&re

SCEX G

1-126 lvlain Street. MC 130
C olumh&a, SC. 29201

Catlienne I' 1leigcl, f&squi&c

Dul, e Energy C'arolin&is I. I C
f'ost Oflice Bos 1006. I. C03 I'

Charlotte, NC, 28201-1066
Bn,in L. I'rankl&n, Esqu&rc

Dul e Lnergy Can&linas, I.I.C
Post Oftice Bos 101)6 F:C0yl

C'harlotte, NC, 28201-1006
Pamel&i (3& cen law

1001 tVo&an Ro;&d

C. olumbia S( "'&ooq

June 1 &), 3009
( oltiinbi«, Si&uth Carolina

Chrys L. Morgan


